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m [[HETACHIS that Gldiage IS [eSpectalie ustas
10NQ aS i aSSENS IISEll IMARTAIRS IS PLERET;
[IGALS, andis et ensiaved terany ene, andiethe
|ast Rreath iles GVER IS ewWn demain.




SCIentificstuaies snew, that the leSs—0r PElCEVEed 0SS
Of 2l Persenis abllity terconirel events can lead te
physicallor emotienaliliness: Indeed, cemplete 1eSs of
statlisrasian adult-memier: of: Society can act asia seli-
fUlfiling prephecy and exacerpate any: existing disability.
Allowing personstpotentially stunject torguardianshipsito
fetain as much autenemy as pessible may be vital for
thelr mental health.



Source of Law

s U.S. and Anizena Coenstitutions

x ALR.S. Title 14

n A.R.S. Title 36

x NationallPrekate; Court Standarnds

x Administrative Coede ol Judiciall Administration
(A.C.J.A)

m Local Rules of Practice for the Superior Courts
m Case LLaw
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Types of Guardianships
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Establishrnent of a Guard




A.R.S. § 14-5101(2)

slncapacitated PErSOGNEIMEaNS any PErSONWHGHS

Impairedhyreasonroiimentaliliinessymental
JENGCIENGY,meEntalidISerdeRphysicalNliiness o
AISabIIty; CRTONICIUSE Gl d UGS CHIORIGCINTEXICAION
O OINERCAUSE; EXCEPIIMINOIILY, tethE EXtentithatine
|lacKS I SUTHCIENTIUNAErRSTanding o capacity ftomake
OrrcommuniIcate respoensible decisions CoNGEemIng
NIS pPEerson.



A.R.S. § 14-5311

A. Any qualified persen may be appointed guardian ofian incapacitated person, subject to
the reguirements of section 14-51.06.

B. e court may considerthe following PErsens forappointment as.guardian in the
1ellowing eraer:

Alguardian e Consenator eiithe persen

Anindividualierecorperatonneminated by thelncapaciiated pPersen

e personmnominatedinthelncapacitated PerSenS Mestrecentdurable POWER G atterney.
e SpOUSE eI theNnCapacitated PENSOr

Anradultchildierthenncapacitated Perser

Aparentefitheincapacitated pPerrson, ncltding a persen neminated by willferretherwrnitng
signed by a deceased parent

Any relative of thencapacitated persenwithwhem he has resided fer moere than six
Months

e neminee ofia Persen Who s caring for: of: paying PeNENtS to the Tncapacitated pPerson.
The department ofiVeterans' Senvices.

A fiduciary, guardian or consernvator.

IT-of equal priority, the court shall'select the one best qualified to serve.

For good cause, the court may disregard prioritization.



ALRISH 8456025

AtiihercourntsshallfappointiapuplICHid UGCIary/or
[NOSEPERSONSIGHUECEUENTSTESTIALES INTMEET
Oiiguardiansnip; CoNnSeERaterSIIPIGY,
administrationtana e Whemitherensine

PErSeN e corporation gualififed and willing te
actiin that:capacity.



A.R.S. § 46-140.01

A. An agency of this state and all' of its political subdivisIons;
Incltding lecal’ gevernments; that are responsible for the
administration of state and local public benefits that are not
federally:mandatedshall doerall el the fellewing:

IEVery theldentity oireachrapplican=forsthose enefitstancveniy.
that therapplicantisteligihletiorheRelis as pPreSCHEd Y LIS
SEction.

2. Providerany other empleyee ol this statererrany of itsipelitical
subdiviSionsWithiniermaten te Veniy theimmigration statlsiefrany.
applicant e these heRelits andrassist the' empleyee infektaining
thatintermationtirom iederaliimmigration autherties.

B. Failure to report discovered violations of federal immigration:law
by an employee Is a class 2 misdemeanor. If that employee's
supervisor knew: of the failure to report and failed to direct the
employee to make the report, the supervisor Is guilty of a class 2
misdemeanor.






Companion

herapist

Reformer (rfe=style;changer)
\WarGen

Savion,
sunregaterFamily-Nemer,
(CaregIver,

Healthcare Provider,

- Guardaianshiip.consiader-the Alternatives

Richard ;. Vanderheiden in Life. & fimes (kall
20]0)S))



surregate (ALR.S. S8 36-3231)

Vedical or Healthcare Peower ol Atterney,
Viedical’AdvancerDIrectVves

L\Vnle] WAL

Community;ancsSoecial ' SERVIGESTASSIStance
AU PLOLECHVEISELVIGES

samily ASSIStance

Representative Payee

Limited and Single liransaction
Guardianship




AR.S! 8 14-5803 -

m Anynterestedipersonimay file a’Petition

m he Pettion muUsStiSet forth; torthe extent Known:

m ahennterest ol the petitioner:

. 2ahemnameragesresidencerandradadressioirtheraliegedincapacitated
PETSON:

m Sl hename; address and pronty forappointment o the persen Whose
appoIntmentis sought:

m 4. Ihe name and address of the conservator, Ifiany, of the alleged
Incapacitated person.

= 5. The name and address of the nearest relative of the alleged
Incapacitated person known to the petitioner:


http://en.wikipedia.org/wiki/Image:Magna_charta_cum_statutis_angliae_p1.jpg�

G ATgeEneralistatement el property, Withran estimeaite ofts value

Aalinereaseoniwhyrappointmenttoatguardianiorany other,
PrOLECHVEGTUESINECESSALY:

stldentiiysthertype oiguardianshipiregquested:

Ol liFa generaliguardianshipisirequested; the petition"must state
that other alternatives have been explored and why a'llimited
guardianshipiis not appropriate. I'fa limited guardianship s
reguested, the petition also must state what Specific pOwWers are
reguested.
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ARS8 14-5802

hevenueriorguararianshnipi preceedingsrioran
INGCapacitatedipersonisinithe colnty A\ Whererthe
INGCapacitatedpPErSONLESIGESIORISI PLESENT. Hifthe
INcapacitatedipersenisfadmittedrteraninstitution
pPUrSUaNE eI GLEUER GiFaCoURE Gl COmMPELEnt

Jurisdiction; venuerstalserin thercounty in WhnHIGh
that COUrt SItS:

)
Pinal ¥




m Fourteen (14) days prior te Hearng to the
pPersoensidesighatedimrARIS: S 14-5309

m Vethod andtime o notice: AtRS! S 14~
1L2L0)l

m EXCEPUIONS torNGHICE
—\ValVerstATRIS T4 402
— EmergencyPetition AtRISH SHEIA-58110

- Must allege immediate’and
Irreparable injury; ALR.SH S 14-
5310(B)



A.R.S. 8§ 14-5310(B)

Biallhe courntimay enterra iindingreiimterimincapacity andimay.
appointatemporanyguardianWithoUtNeHGE Lo the preposedivard
orthelpreposediwardistattorneyonlyiaiallleiFthertol Iowing
conditionsiareimet:

Il Cleanly appearsiiremISPECIHCHactSIsShowWnhyan aiidavit-erby.
thewenhedpetticnithat 5 lo)sis) o)
damagewilifrestulzhetorerthepropesedward orthe propoesed
\Wardistattorney canibeheardin oppesItion:

2. alne petitioner G the PEUTIGNERS atterney Certifies torthe court
INWHIHING any efforts that the petitioner: or the petitioner:s
attorney’has made to give the notice or the reasens supporting the
claim that notice should notbe reguired.



A.R.S! § 14-5310(B)

Sthepetticnersiilestarequestiiorn aheanngionithe pPettion:

A e PEWNHONERORHEIPEWHIONENS [ attOrNEYCERIITIES thaliNOLICE
andrallsiledreportsiandiatiicdavits Wil ergivenitorthe proposed
\Wakdhypersonalisernvice WithinrthestimepPeEROUithe cOURHAILECES
budt NOWINIEXCESSIORSEVENLY-tWohoursHiollowingentrny oithe
order:

Solhe petticneriilesrarreport froma physician, aregistered nurse
practiticnerera psychologist detailing the needifor a'guardian and
the basis for the emergency unless the reportiswaived by the
court on a shoewing ofigoodicause by a party te theaction:



A.R.S! §5303(C)):

Court=appoeintec Colinsel (CAGC)

INVEstgatlVeEIREPOHIAASEUIONIIACESIOSIACE
INtERVIEW Gl PrepesediVard

INVESH G AtOIESHNEERIEW OIFRIOPOSEU
Eliareian

Viedical Report
iestimony, off Propoesedi\Ward, 1ffreguested
Hearing may be closed, I reguestead



D. A report filed by a physician, psychologist or registered nurse acting
WIthin that persen's scope ofi practice shall includerthe fellowing
Infermation:

15 A'SpECIiic descrption of the physical; psychiathic or psycholegical
dIagnesIS of the pPersoen.

2. A comprenensiverassessmentlisting any functienal iImpairments of the
allegediincapacitated Persen and aniexplanationioinowand toawvhatextent
thesesfuncuionalimpainmentsimay pPrevent thal-pPersen iiom receivingior
evaltiatinginiermationiin makingrdecisions e communicating iniermed
CECISIONSIreganding that persen:

3. Anranalysisief the tasksiefrdaily living the'allegediincapacitated PEerseniIs
capable et periorming Without directionror Withrmimimeal direction:

47 AUliISt of all'medications; their dosage and'a description of the effects
each medication'has on the PErsen's hehavior.

5. A prognosis ferrimprovement in the alleged incapacitated pPerson's
condition and a recommendation for appropriate rehabilitation or care plan.

6. Other appropriate information.



The Hearing

Standard of Proof
Claar ancdl CJmquJm ¢ E‘.\/Jilugmga i\

A.R.S. § 14-5304(B)




oy y

AR.S. § 14-5303(C)

Anrallegediincapacitated persenimay,
haveranjunRysthallasaimatte o fhgnit:

6
=T '|'| I-'-- '|'| "'




m Propoesed\Wara

n Court=AppointediCotnsel (*CACH)
n GUandianfAditemiEGALRS

n EamilyfanciERencs

n CoURGAPPRINtECNNVESHEAatOY

m Physician(s)

n SoclallWerker(s)

s Public Eiduciary



heRules off EVidence apply: Hoewever, there may be some
laXIty InfRPrehate; dependingrupen the preclivities ofi the
JUGQE/COmMmISSIGhEr:

ASralWway s thercornersteneNsHouncdedintRUIES 401 ancr4 08,
Anlz2REEVIASReEgaralessrthetaxityntadmissibility; argue
ciminishmeninweIghtUncenr4 08 (SeETARPENAIX D)
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ALRISH SISSA 2N

ATATgUandranieifanincapacitate d pPersonhas the
SamepPowWers T Hghtsiand auitiestreSpectingrthe
guardianisiwarcithataparenthasiespectingrthe
parensunemancipatediminerechilGrexceptsthat
aguardianisinotliakle tor thirdipPerSens eI actsS ol
thenwara selely by reason off the guardianship:



- Continued

Establishiwhere the Ward lives:
Arrange fer\Ward: s training and - education:
GIVe consentsrapprovalstnecessany fiormedicaliorotherprofessional care:

lFNelconsenatorfortherestatelofithe\Vardhastheenrappointed; the
Guardianimay:

@rehtammpublicthenehits:
(B)Frecenvermoneyandrtangiblerpropertyionthenalizoirthe\VVard:

EIENEPOLLSILOrhE GOt

EncouragertheNVardrterdevelopimaximumisel=reliancerand Indepencdence:
EInditheimostapproprate’andileastresthctive settingriior: the\WWard:
Makereasonableefforts torobtain medical; psycholegical; social 'SERVIGES:
lakento consideration theward's valuesandwishes imrall decisions:

I the ward s developmentally disabled, seekiservices that are in thebest
Interest of the \Ward



A Guardian may; assert the Constitutional
Hgnts efitheWardtereruse medical

(reatmentusIing e sk ESTHINTERESTS L OIithE
pPatentistanadarna:

-Rasmussenby:Mitchellvia Eleming;
154" Ariz. 200, 741 P.2d 667 (App: 1936)



[he Substituted Judgment standard reguires that the surregate
attempt to decide aguestion offcare as\would thelincapacitated
personiifiablesbasedion statementsimade while competent:

SJAYthalicountmay considerany othenviseradmissibleevidence
manestngrthe TNnCeMpPEeEtENESIoWNGESITESAWHIIEICOMPELENESUCH
evidenceimayanclidewntenimanifestatioNs G thEe INCOMPELENTES
Intent S asiwellliasianystatementsimadcestorthirdiparties;ISuchias
therguardians amily membersioiniendsswhilercompetent: =
Ruvalcaba ViiRuvaltaba, 1A Az 4386, 4445 850/P2d 674, 682
(App: DIv: 1,1993)

Limitations:

m NOt contrary to accepted netions o well-being
m Not vielative of criminal/health laws



Necessity to seekia Court Order In thoese
InStancesiwhere the \Waradis prescribed
extracrainary medicalitreatment andicare:

\Whatconstitutesranextiacradinany meaical
PLECECURE?

Examples:
—"Abertien = Sternilization
- Ventilater Removal'— PSycho sSurgery.



Allermative Precedures ior Getiing

A @UESHPRIBEIRRENENCOUI

\ 4
m Petition for Instruction {
v /Al‘

e
ALRISE'S 7
s Order to Show: Cause (“OSC*)r




m [lerminates upon death off Guardian or
\WWard —ATRIST S 14-5306

n \Viay terminatertupoenPetition and Cour:t:
Order —="ATRISHSH=538 0,

s helGuardianthastaniebligationractivelyito
WOorKSetermination oifthelGuardranship

— ALRISE S 14-58AR2(A)(7)
(See Appendix ©)
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AR.S. 3835-540
s CourtOrderedireatment (COir)

Gravelyibisabledi(*Gh»)
PersistentlyerrAcutelybisabledi(ERPADS)
UnwillingrerrUnableftorACCEPFAIEatmeEnt

n reatmentiniaprogramieioutpatienttreatment:

= Inpatientitreatmentiniaimental healthitheatmentiagency,.
vVeteransiadministrationrnoespital, inttherstaternospital; orin
a private hoespital



Title 36 Guardianships
- Continued

AR.SI 8 35-540

Court-orderedinyvestigation fior a Guiardianship for. the Gravely bisabled
Qualiied appPoIntees:

@rthermentalfhealthitreatimentag ency thatiSiproVidingRNPaLENGOX,
outpatieEnttreatment;

(B)ra ColurtappoINted\VISItOrR O,

(©)rthepublicthducianyIFtherelsmorpersonwillingrand
gualiied teract

Notice required:
Investigative Report required

Petition Required



Title 36 Guardianships
-Continued

AR.S! 8§ 36-540

HE i ontfiinding thata patientis gravely disabled; the court
alseriinds thatthelpatientisinineedofimmediate
guarGIanSHIPHOIFNENPULPOSE O PLOLECHONIOIFthEPAtIENIION,
orthelpurposeioicanyingroluralteratVesito cCoUt=0rUeErET
treatimentithercColRFmayappoIntzasiaste mponaryguarcianie
SUltalepPErsonioiFthENRUIICHIGUCTARNIFtHERE ISTONPELSON
gualriiediandinvilimgrteractinithat Capacity:

IS onthindingrthatarpatientisigravelyidisabled, thecourt
alselleamsithat the patienthas arguiardian appomted under.
title’ 145 the courtmay With NetICENMPOSE Gn the existing

guardlan additional duties pursuant to section 14-5312.01..
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